attorney. The case was of average complexity, the fee was
contingent, the results obtained were very limited (9 days back
pay; no reinstatement).  I recognize that it is important that a
fee award should reflect the policy of encouraging competent
representation for miners claiming discrimination.  Based on all
the information before me, I conclude that $65 is a reasonable
hourly rate for the hours reasonably expended by each of
Complainant's attorneys.

HOURS REASONABLY EXPENDED

Attorney Fleischauer claims compensation for 196 hours;
attorney Sheridan claims compensation for 121.3 hours.  A
substantial number of hours are claimed by each attorney for
conversations and discussions with each other.  Both claim full
compensation for the time spent talcing depositions and
participating in the trial of the case.  Nothing was submitted to
show that the participation of both attorneys was required at the
depositions or the entire hearing, and I am not aware that it was
necessary.  I conclude that 100 of the 196 hours claimed by
Ms. Fleischauer are properly billable at the hourly rate of $65;
the remaining 96 hours are properly billable at 50 percent of
this rate or $32.50.  This totals $9620.  Because of the
extremely limited recovery, I believe it proper to reduce this
amount by 33-1/3 percent.  This reflects my conclusion that a
substantial part of the time for which fees are claimed was
"spent litigating issues upon which plaintiff did not ultimately
prevail", Copeland, supra, at page 902.  In fact, much of the
time was spent attempting to establish liability in Winchester
and Mullins.  Therefore, I will approve .a total fee for
Ms. Fleischauer in the amount of $6415.  Mr. Sheridan's statement
shows 75 hours properly billable at $65 per hour and 46 hours
which are duplicative or involve discussions with co-counsel and
are properly billable at $32.50 per hour.  This totals $6370.
Reducing it by 33-1/3 percent, I will approve a total fee for .
Mr. Sheridan in the amount of $4247.

ORDER

Based on the record in this case and the above  conclusions,
IT  IS ORDERED:

1.    The decision  issued February 24,   1987  is confirmed.

2.    Respondents  Dingess Mine Service,   Joe Dingess  and  Johnny
Dingess shall within 30 days of the date of  this decision pay to
claimant  the sum of  $1297.48  representing  back pay  from April   27,
1984  to May 9,  1984,  and interest  to April  24,   1987.     Said
Respondents  shall  pay further  interest at  the  rate of  9   percent
per annum from April  24,   1987,  until  the total  amount   is'paid.

942 and Walter,
